§301.45-2

983; 7 U.S.C. 136b”’ and adding the citation ‘7
U.S.C. 1361 in its place, by adding the word
‘“‘use” before the word ‘‘pesticides’, and by
revising footnote 1.

d. In the definition of treatment manual, by
revising footnote 2.

For the convenience of the user, the added
and revised text is set forth as follows:

§301.45-1 Definitions.

* * * * *

Certificate. A Plant Protection and Quar-
antine-approved form, stamp, or document
issued and signed by an inspector, or by a
qualified certified applicator or by any other
person operating in accordance with a com-
pliance agreement, affirming that a specified
regulated article is eligible for interstate
movement in accordance with this subpart.

Compliance agreement. A written agreement
between APHIS and a person engaged in
growing, handling, or moving regulated arti-
cles, in which the person agrees to comply
with the provisions of this subpart.

* * *

* *

Inspector. * * * A person operating under a
compliance agreement is not an inspector.
* * *

* *

Limited permit. A document in which an in-
spector or a person operating under a com-
pliance agreement affirms that the regulated
article identified on the document is eligible
for interstate movement in accordance with
§301.45-5 only to the specified destination
and only in accordance with the specified
conditions.

* * *

* *

OHA document. The self-inspection check-
list portion of USDA-APHIS Program Aid
Number 1329, “Don’t Move Gypsy Moth,”
completed and signed by the owner of an out-
door household article (OHA) affirming that
the owner has inspected the OHA for life
stages of gypsy moth in accordance with the
procedures in the program aid.

* *

* *

Qualified certified applicator. * * *1

1Names of qualified certified applicators

may be obtained from State departments of

agriculture.
*

* *

Treatment manual. * * *2
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2The Gypsy Moth Program Manual may be
viewed on the Internet at hittp:/
www.aphis.usda.gov/vpg/manuals/
online__manuals.hitml.
* * * * *
§301.45-2 Authorization to designate
and terminate designation of gen-
erally infested areas.

(a) Generally infested areas. The Ad-
ministrator shall list as generally in-
fested areas in §301.45-3 each State or
each portion thereof in which a gypsy
moth general infestation has been
found by an inspector, or each portion
of a State which the Administrator
deems necessary to regulate because of
its proximity to infestation or its in-
separability for quarantine enforce-
ment purposes from infested localities;
Except that, an area shall not be listed
as a generally infested area if the Ad-
ministrator has determined that:

(1) The area is subject to a gypsy
moth eradication program conducted
by the Federal government or a State
government in accordance with the In-
tegrated Pest Management (IPM) alter-
native of the Final Environmental Im-
pact Statement (FEIS) on Gypsy Moth
Suppression and Eradication Projects
that was filed with the United States
Environmental Protection Agency on
March 18, 1985; and

(2) State or Federal delimiting trap-
ping surveys conducted in accordance
with Section II, ‘“‘Survey Procedures—
Gypsy Moth” of the Gypsy Moth Treat-
ment Manual show that the average
number of gypsy moths caught per trap
is less than 10 and that the trapping
surveys show that the eradication pro-
gram is effectively diminishing the
gypsy moth population of the area.

(b) Less than an entire State will be
designated as a generally infested area
only if the Administrator has deter-
mined that:

(1) The State has adopted and is en-
forcing a quarantine or regulation
which imposes restrictions on the
intrastate movement of the regulated
articles which are substantially the
same as those which are imposed with
respect to the interstate movement of
such articles under this subpart; and,

(2) The designation of less than the
entire State as a generally infested
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area will be adequate to prevent the ar-
tificial interstate spread of infesta-
tions of the gypsy moth.

(c) Temporary designation of areas as
generally infested areas. The Adminis-
trator or an inspector may temporarily
designate any area in any State as a
generally infested area in accordance
with the criteria specified in paragraph
(a) of this section. An inspector will
give written notice of the designation
to the owner or person in possession of
the area and thereafter, the interstate
movement of any regulated article
from such areas is subject to the appli-
cable provisions of this subpart. As
soon as practicable, each generally in-
fested area will be added to the list in
§301.45-3 or the designation will be ter-
minated by the Administrator or an
authorized inspector, and notice there-
of shall be given to the owner or person
in possession of the areas.

(d) Termination of designation as a
generally infested area. The Adminis-
trator shall terminate the designation
of any area as a generally infested area
whenever the Administrator deter-
mines that the area no longer requires
designation under the criteria specified
in paragraph (a) of this section.

EFFECTIVE DATE NOTE: At 72 FR 70764, Dec.
13, 2007, §301.45-2 was amended by revising
paragraph (a)(1), effective Jan. 14, 2008. For
the convenience of the user, the revised text
is set forth as follows:

§301.45-2 Authorization to designate and
terminate designation of generally in-
fested areas.

(@) * * *

(1) The area is subject to a gypsy moth
eradication program conducted by the Fed-
eral government or a State government in
accordance with the Eradication, Suppres-
sion, and Slow the Spread alternative of the
Final Environmental Impact Statement
(FEIS) on Gypsy Moth Suppression and
Eradication Projects that was filed with the
United States Environmental Protection
Agency on January 16, 1996; and,

* * * * *

§301.45-3 Generally infested areas.

(a) The areas described below are des-
ignated as generally infested areas:

CONNECTICUT
The entire State.

§301.45-3

DELAWARE
The entire State.

DISTRICT OF COLUMBIA

The entire district.

ILLINOIS

Lake County. The entire county.

INDIANA

Allen County. The entire county.

De Kalb County. The entire county.
Elkhart County. The entire county.
LaGrange County. The entire county.
Noble County. The entire county.
Porter County. The entire county.
Steuben County. The entire county.

MAINE

Androscoggin County. The entire coun-
ty.

Aroostook County. The townships of
Bancroft, Benedicta, Crystal, Island
Falls, Macwahoc Plantation,
Molunkus, North Yarmouth Academy
Grant, Reed Plantation, Sherman, Sil-
ver Ridge, Upper Molunkus, Weston,
and 1 R5 WELS.

Cumberland County. The entire county.

Franklin County. The townships of
Avon, Carthage, Chesterville, Coplin
Plantation, Crockertown, Dallas Plan-
tation, Davis, Lang, Farmington, Free-
man, Industry, Jay, Jerusalem,
Kingfield, Madrid, Mount Abraham,
New Sharon, New Vineyard, Perkins,
Phillips, Rangeley, Rangeley Planta-
tion, Redington, Salem, Sandy River
Plantation, Strong, Temple, Wash-
ington, Weld, Wilton, Wyman, 6, D and
E.

Hancock County. The entire county.
Kennebec County. The entire county.
Knox County. The entire county.
Lincoln County. The entire county.

Ozford County. The townships of
Adamstown, Albany, Andover, Andover
North, Andover West, Batchelders
Grant, Bethel, Brownfield, Buckfield,
Byron, Canton, Denmark, Dixfield,
Fryeburg, Gilead, Grafton, Greenwood,

Hanover, Hartford, Hebron, Hiram,
Lincoln Plantation, Lovell, Lower
Cupsuptic, Magalloway Plantation,
Mason Plantation, Mexico, Milton
Plantation, Newry, Norway, Oxford,
Paris, Parkerstown, Peru, Porter,



